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COMMENTS OF AOL TIME WARNER
ON THE PROPOSED FINAL JUDGMENT

Pursuant to Section 2(b) of the Antitrust Procedures and Penalties Act, 15
U.S.C. § 16, AOL Time Warner respectfully submits the following comments on the
Proposed Final Judgment (“PFJ”) in the above-referenced matter.

INTRODUCTION

The Proposed Final Judgment sets forth a decree that is too limited in its

(13

objectives and too flawed in its execution to meet the Tunney Act’s “public interest” test. It
allows Microsoft to continue to bind and bundle its middleware applications with its
Windows Operating System (“OS”’) — even though the Court of Appeals found Microsoft’s
actions in this regard to be illegal. And its patchwork of constraints on Microsoft’s conduct
is so loophole-ridden and exception-laden as to render its provisions ineffective. As a result,
the PFJ is inadequate to promote competition and protect consumers, and the Court should
refuse to find that its entry would be “in the public interest.” 15 U.S.C. § 16(e).

The PFJ comes before the Court in an unprecedented posture for a Tunney
Act proceeding. This proposed settlement was reached — not as the case was being filed, nor
as 1t was being tried, nor even as it was being appealed — but rather, after the Court of
Appeals for the District of Columbia Circuit unanimously affirmed a finding of illegal
monopoly maintenance by Microsoft. Such circumstances surely require a more rigorous
application of the “public interest” standard than when a case is settled before the first

interrogatory is even served — the usual situation when a Tunney Act review is conducted.

Helpfully, a readily available and judicially administrable measure of the “public interest” is

available for use in this special circumstance: the four-part test for “a remedies decree”

-1 . - - : oo .
MTC-00030615 0004



established by the D.C. Circuit in this very litigation. United States v. Microsoft, 253 F.3d
34,103 (D.C. Cir. 2001). Applying this standard, we believe that the Court should find the
PFJ to be in the “public interest” only if it (1) “unfetter[s] a market from anticompetitive
conduct”; (2) “terminate(s] the illegal monopoly”; (3) “den[ies] to the defendant the fruits of
its statutory violation”; and (4) “ensure[s] that there remain no practices likely to result in
monopolization in the future.” Id. (internal quotations omitted). We believe that there are at
least three reasons why the Court should conclude that the PFJ does not meet this test.

First, since July 11, 2001 (for the browser) and December 16, 2001 (for other
middleware), Microsoft has been implementing many of the PFJ’s remedial provisions.
Thus, the Court need not speculate about the impact these provisions would have on the
industry if they were put in place; rather, it can seek submissions and review evidence on
whether these critical provisions are beginning to work as they are being implemented by
Microsoft. We believe that any such inquiry will reveal that the original equipment
manufacturers (“OEMSs”) are not exercising the flexibility that the PFJ ostensibly provides
them, because the loophole-ridden PFJ gives too few rights to the OEMs and does too little to
protect the OEMs in the exercise of those rights. As a result, there is little reason to believe
that the PFJ will prove effective in restoring competition, terminating Microsoft’s monopoly,
or stripping Microsoft of the fruits of its illegal acts.

Second, the PF]J fails to prohibit Microsoft’s signature anticompetitive
conduct: the binding of its middleware applications to its monopoly operating system, and
its bundling of these products to further entrench its OS monopoly. The factual questions

that surround these legal issues are quite complex, but here again, the Court has a powerful

-1 - - - . v -

MTC-00030615 0005



tool to employ: the extensive factual findings entered by the District Court.' These factual
findings document Microsoft’s purposeful commingling of middleware application code with
the Windows OS to harm competition, as well as the contractual bundling of those
applications with the OS, to force OEMs to distribute Microsoft’s middleware, and to raise
distribution hurdles for middleware rivals. Given the PFJ’s failure to ban practices that the
District Court and the Court of Appeals found to be at the center of Microsoft’s illegal
maintenance of its OS monopoly, the PFJ does not meet the “public interest” standard.
Third, even with regard to those limited objectives that the PFJ does attempt
to achieve — i.e., the creation of “OEM flexibility” to promote desktop competition — the
proposed decree is so ridden with loopholes, exceptions and carve-outs as to render it
ineffective. These deficiencies are highlighted when the PFJ is compared to previous
remedial plans considered in this case, including Judge Jackson’s interim conduct remedies
and the mediation proposal offered by Judge Richard Posner (which Microsoft apparently

agreed to even before it had been found liable for antitrust violations).

Finally, we believe the Court will find the remedial proposal of the litigating
state attorneys general (“Litigating States’ Remedial Proposal” or “LSRP”) — and the Court’s
consideration of that proposal — to be useful in its review of the PFJ. Most immediately, the
LSRP provides a benchmark as to what one group of antitrust enforcers believes to be
compelled by the “public interest” in order to achieve the case’s remedial objectives.
Moreover, the LSRP provides a helpful point of comparison for some specific aspects of the

PFJ —i.e., a way to illustrate why particular PFJ provisions are ineffective, by comparison.

: These factual findings were affirmed on appeal. See Microsoft, 253 F.3d at 51-78. In addition, the

Court recently held that the factual findings of the District Court “in support of the liability findings” should be
considered “undisputed” for the purpose of this proceeding. (See Transcript of January 7, 2002, at 31.)
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And third, the Court’s consideration of the LSRP will adduce testimony and other evidence

that should be weighed in determining whether the PFJ should be approved. Taken as a

whole, a comparison of the PFJ with the Litigating States’ Remedial Proposal shows why the

latter, and not the former, faithfully meets the remedial objectives set forth by the D.C.

Circuit and serves the “public interest” as expressed in the nation’s antitrust laws.

I THE COURT SHOULD USE THE REMEDIAL OBJECTIVES
ESTABLISHED BY THE D.C. CIRCUIT IN THIS CASE AS THE

STANDARD FOR ASSESSING WHETHER THE PFJ IS “IN THE PUBLIC
INTEREST.”

Passed by Congress in 1974, the Antitrust Procedures and Penalties Act,
commonly known as the “Tunney Act,” provides that a proposed consent decree may be
entered in an antitrust case only if the district court determines that such entry is “in the
public interest.” See 15 U.S.C. § 16(e). Given that the Court will receive numerous
submissions on this point, we do not provide here a recitation of the Tunney Act’s
provisions, or an extensive analysis of the standard of review under the Act. Instead, we
focus on just one, overriding “procedural” question: How should the Court measure “the
public interest” in this unique case? For reasons we will explain below, we believe that the
measure of the “public interest” to be applied in reviewing the PFJ can be found in the
remedial objectives set forth by the D.C. Circuit in its consideration of this litigation. See
Microsoft, 253 F.3d at 103.

First, while the Tunney Act itself does not define “public interest,” the case
law makes clear that the Court must begin its analysis “by defining the public interest” in

e ¢

accordance with the basic purpose of the antitrust laws, which is to * ‘preserv[e] free and

unfettered competition as the rule of trade.”” United States v. American Tel. & Tel. Co., 552
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F. Supp. 131, 149 (D.D.C. 1982) (quoting Northern Pacific Ry. Co. v. United States, 356
U.S. 1(1958)). As a general rule, a court has discretion to reject a proposed consent decree
that is ineffective because it fails to address or resolve the core competitive problems
identified in the Department of Justice’s complaint. United States v. Microsoft Corp., 56
F.3d 1448, 1457-62 (D.C. Cir. 1995). As this Court stated in United States v. Thomson
Corp., 949 F. Supp. 907, 913 (D.D.C. 1996), the court has a responsibility “to compare the
complaint filed by the government with the proposed consent decree and determine whether
the remedies negotiated between the parties and proposed by the Justice Department clearly
and effectively address the anticompetitive harms initially identified.” A court should
“hesitate” in the face of specific objections from directly affected third parties before
concluding that a proposed final judgment is in the public interest. United States v.
Microsoft, 56 F.3d at 1462. And it “should pay ‘special attention’ to the clarity of the
proposed consent decree and to the adequacy of its compliance mechanisms in order to
assure that the decree is sufficiently precise and the compliance mechanisms sufficiently
effective to enable the court to manage the implementation of the consent decree and resolve
any subsequent disputes.” Thomson Corp., 949 F. Supp. at 914 (citing United States v.
Microsoft, 56 F.3d at 1461-62).

In the context of this proceeding, tremendous guidance as to the content of the
public interest test can come from the earlier decision of the Court of Appeals in this case. In
that decision, the D.C. Circuit wrote:

[A] remedies decree in an antitrust case must seek to “unfetter
a market from anticompetitive conduct,” to “terminate the
illegal monopoly, deny to the defendant the fruits of its
statutory violation, and ensure that there remain no practices
likely to result in monopolization in the future.”
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Microsoft, 253 F.3d at 103 (quoting Ford Motor Co. v. United States, 405 U.S. 562, 577
(1972) and United States v. United Shoe Mach. Corp., 391 U.S. 244, 250 (1968)). These
words, in our view, form the essence of the public interest test to be applied by the Court in
this Tunney Act proceeding.

First, on its face, this passage speaks of the object of a “remedies decree in an
antitrust case,” without differentiating between a decree that is achieved through negotiation
and one achieved through litigation. Thus, the Court of Appeals’ ruling would appear to be
directly controlling here, insofar as it states the measure of adequacy for any remedial decree,
however achieved. There is no apparent reason why the “remedies decree” negotiated by the
Department of Justice with Microsoft should not have to meet the standard of adequacy
generally set forth by the Court of Appeals in its decision.” This is particularly true given
that the passage merely “defin[es] the public interest in accordance with the antitrust laws.”

Accord American Tel. & Tel. Co., 552 F. Supp. at 149.°

2

- This is not to say that the Court should reject the PFJ if it finds only that it differs in some respects
from the remedy that the Court would impose at the end of litigation. For while the public is entitled to a very
robust remedy here, especially given the fact that this case has been litigated through trial and affirmed on
appeal with judgments against Microsoft, a settlement clearly does not have to match precisely the outcome that
would have been achieved in litigation to be deemed acceptable under the Tunney Act’s public interest test.

How wide a “gap” between a hypothetical litigated result and the proposed settlement is permissible in
these circumstances is a question that need not be answered here because the PFJ falls so very short of meeting
any reasonable understanding of the “public interest,” given its failure to address many of Microsoft’s illegal
acts and its loophole-ridden provisions in the areas that it does purport to cover.

3 This approach generally comports with other Tunney Act cases, which conclude that an antitrust

remedy, including a consent decree, must * ‘effectively pry open to competition a market that has been closed
by defendants’ illegal restraints.’” Id. at 150 (quoting International Salt Co. v. United States, 332 U.S. 392, 401
(1947); see also 2 P. Areeda & D. Tumner, Antitrust Laws § 327 (1978)). A decree “must ‘break up or render
impotent the monopoly power found to be in violation of the Act,’ that is, it must leave the defendant without
the ability to resume the actions which constituted the antitrust violation in the first place.” American Tel. &
Tel., 552 F. Supp. at 150 (quoting United States v. Grinnell Corp., 384 U.S. 563, 577 (1966)). “It must also
effectively foreclose the possibility that antitrust violations will occur or recur.” /d. As the Supreme Court
noted in /nternational Salt Co., 332 U.S. at 400:

-T . - - . - o
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Second, the four-part test established by the D.C. Circuit here would give the
Court a clear and manageable standard on which to evaluate the proposed decree’s
adequacy.” Use of the D.C. Circuit’s formulation thus avoids one of the principal bases of
controversy and difficulty in Tunney Act reviews — i.e., the lack of a judicially manageable
standard for assessing the public interest and the consequent risk that judges will
inappropriately use standardless judgment to review an exercise of prosecutorial discretion.’
Thus, unlike in other Tunney Act cases, where a court lacks an appropriate benchmark on
which to measure the purported benefits of the settlement (and thus must be careful not to
impose its judgment for that of the Justice Department), here, there is a clear benchmark for
the Court to use: the standard set by the Court of Appeals with regard to a “remedies
decree.”

Moreover, to the extent that insisting that the PFJ meet the standard set by the
Court of Appeals would result in a more exacting review than the review imposed in other
Tunney Act proceedings, that would be appropriate in this circumstance. For while the

overwhelming majority of decrees reviewed under the Tunney Act occur in a pre-trial

[1]t is not necessary that all of the untraveled roads to [anticompetitive conduct] be left open and that
only the worn one be closed. The usual ways to the prohibited goals may be blocked against the
proven transgressor.

Additionally, “antitrust violations should be remedied ‘with as little injury as possible to the interest of the
general public’ and to relevant private interests.” Id. (quoting United States v. American Tobacco Co., 221 U.S.
106, 185 (1911)).

¢ While the Department of Justice urges the Court to adopt a much more lax review, even the
government acknowledges that the Court’s “review of the decree is informed not merely by the allegations
contained in the Complaint, but also by the extensive factual and legal record resulting from the district and
appellate court proceedings.” (See Competitive Impact Statement (“CIS”) at 68 (November 15, 2001).)

5 It was precisely the lack of a judicial finding of liability that caused Chief Justice Rehnquist to
question the constitutionality of the Tunney Act. See Maryland v. United States, 460 U.S. 1001, 1004 (1982)
(Rehnquist, J., dissenting). This argument does not apply in the present case where there has been both a
judicial finding of liability (at trial and affirmed on appeal), and there is a standard for review established by an
appellate court.
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context — where the court lacks a judicial finding of illegality against which to measure the
efficacy of the proposed settlement — this proposed settlement was reached after an appellate
affirmance of liability. Because the public has invested its resources and time, and taken the
risk to win a judgment of liability and defend that judgment on appeal, it has a right to expect
a more rigorous decree that meets a higher standard of review. Under these circumstances,
the Court’s review under the Tunney Act should not be deferential to the Justice Department;
instead, the Court should apply the Court of Appeals’ four-part test and determine if the PFJ
meets that test.

As explained in more detail below, the PFJ fails to meet the D.C. Circuit’s
four-part test, because contrary to the claims of the Department of Justice, it will neither
“provide a prompt, certain and effective remedy for consumers,” nor “restore competitive
conditions to the market.” (See CIS at 2.) Specifically, it does not “unfetter [the] market
from anticompetitive conduct,” because it does not even try to stop Microsoft’s illegal
binding and bundling practices — or effectively limit Microsoft’s ability to coerce OEM
behavior to its liking. It does not “terminate the illegal monopoly” because it does not
effectively promote rival middleware, and because its provisions are so laden with loopholes,
exceptions and carve-outs. It does not “deny to the defendant the fruits of its statutory
violation,” because it allows Microsoft to continue to leverage its OS monopoly to gain
market share in other markets.® And it does not “ensure that there remain no practices likely

to result in monopolization in the future,” because it leaves Microsoft free to exploit the OS

6 Indeed, Microsoft has actually seen its share of the browser market grow since being found liable for

illegal monopoly maintenance. For example, Microsoft’s share of the work browser market increased from 69.3
percent in April 2000 (when Judge Jackson issued his finding of liability) to 79.5 percent in November 2001.
Over the same period, Microsoft’s share of the home browser market increased from 75.7 percent to 81.8
percent. See Browser Trended Reach Report, Jupiter Media Metrix, January 2002.

“"l - - - ' he i

MTC-00030015 0011



monopoly to gain dominance in critical new markets. Failing to address the core
anticompetitive wrongs that were found at trial and upheld on appeal against Microsoft, and
failing to meet the four-part remedial test established by the D.C. Circuit, the PFJ is
manifestly contrary to the public interest and should be rejected.

11 AS MICROSOFT STARTS TO IMPLEMENT MOST OF THE DECREE’S

PROVISIONS, THE COURT SHOULD CONSIDER HOW —IF AT ALL —
OEMS ARE RESPONDING.

As noted above, the question before the Court is whether the PFJ is “in the
public interest.” 15 U.S.C. § 16(e). In making that determination, the statute indicates that
the Court may want to consider, inter alia: (1) “the competitive impact” of the PFJ, (2)
whether it results in the “termination of alleged violations,” and (3) “the impact of [the PFJ]
upon the public generally and individuals alleging specific injury.” 7d.

Fortunately, contrary to most other courts conducting Tunney Act reviews,
this Court need not struggle with evaluating the “competitive impact” of the PFJ in a factual
vacuum because Microsoft has been, according to its own statements, implementing some
provisions found in the PFJ since last July, and the bulk of its provisions since December.
That means the Court need not base its “public interest” judgment on abstract legal and
economic analyses only; instead, the Court’s analysis can (at least in part) be shaped by a

consideration of how Microsoft is beginning to implement parts of the PFJ, and how the

PFJ’s provisions are starting to work in practice.” We believe that such a practical review
p g p p

will demonstrate that the portions of the PFJ in question show little prospect — if any — that

! If the Court finds that the submissions made to date are inadequate to assess this question, it can, of

course, under the Tunney Act, take whatever testimony or evidence is needed to make such a determination.
See 15 U.S.C. § 16(f); Section V.B, infra.
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they will “unfetter the market,” “terminate the monopoly,” or “deny” to Microsoft “the fruits
of its violation.”

A. There Is No Indication That Microsoft’s Implementation Of Major
Aspects Of The PFJ Is Even Beginning To Promote Competition Or
Helping To Loosen Microsoft’s Control Over The Desktop.

In the joint stipulation filed with the Court on November 6, 2001, Microsoft
stated that it would “begin complying with the [PFJ] as [if] it was in full force and effect
starting on December 16, 2001.” (Stipulation and Revised Proposed Final Judgment at 2
(November 6, 2001).) While provisions with specific timetables were exempted from this
pledge — resulting in an excessive delay for some of the PFJ’s competitive protections —
many of the PFJ’s remedial provisions were covered by it. Thus, with regard to many
provisions of the PFJ, the proposed decree has been “in effect” since mid-December. ®

Microsoft’s stipulation offers the Court a unique opportunity to learn, not just

how the PFJ would serve the public interest once implemented, but instead, whether the PFJ

provisions already in effect are showing signs that they are likely to serve the public interest.

These provisions have now effectively been in place for 43 days — and by the time of a likely
hearing or other proceeding to consider this question (presumably, in March or April), will
have been in effect for three to four months.

Microsoft may protest that a three- to four-month period in which parts of the
PFJ will have been applied is inadequate to test those remedies. And that is doubtlessly true
with regard to some measures of the PFJ’s effectiveness, such as whether Microsoft’s share

of the OS market has shrunk from near absolute to anything less. But there are other

s Some examples of PFJ provisions Microsoft has ostensibly been complying with since December 16,

2001, include: Section III.A (anti-retaliation); Section III.B (uniform licensing); Section II1.C (OEM licenses);
Section II.G (anticompetitive agreements); and Section IILI (licensing of intellectual property).

10
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measures of the PFJ’s effectiveness that should be readily discernible even in this relatively
short time.

Among the questions we believe that the court could determine, by the time of
a hearing in March or April, would be:

= Have the OEMs exercised (or even attempted to exercise) — in any way beyond
the prevailing industry practice prior to December 16th — the flexibilities to
remove/replace icons, start menu entries, and default settings for Microsoft
middleware products, that are purportedly provided in Section IIL.C.1 of the PFJ?
If not, why not?

* Are non-Microsoft middleware products gaining new distribution via the OEMs
as a result of the provisions of Sections IIL.A. and III.C.2 of the PFJ, as
implemented? If not, why not?

* Are non-Microsoft middleware products, to a greater extent than before
implementation of the PFJ, attaining the benefits of an “automatic launch,”
pursuant to the provisions of Section III.C.3 of the PFJ? If not, why not?

» Is any OEM offering a dual-boot computer, as authorized by Sections III.A.2 and
[11.C.4 of the PFJ? If not, why not?

» Are there new IAP offerings being made at the conclusion of PC boot sequences,
pursuant to Section III.C.5 of the PFJ? If not, why not?

= Hasany ISV, IHV, IAP, ICP or OEM gained any additional Windows licensing
rights that it did not have prior to the implementation of the PFJ, pursuant to
Section IILI of the PFJ? If not, why not?

» Has Microsoft terminated any payments to OEMs that were anticompetitively
advantaging Microsoft’s products, and that are now forbidden, pursuant to
Sections II1.A and III.B of the PFJ?

Based on our knowledge of industry developments, we believe that the answer to each of

these questions is “no,” with perhaps some very rare and isolated exceptions.’ Thus, despite
q perhap ry P P

? Although Compaq and RealNetworks reached an agreement in December 2001, whereby Compaq

would place Real’s player on its personal computers, see RealNetworks Sets Deal With Compag, The Los
Angeles Times, December 13, 2001, it is unclear, among other things, what the terms of the agreement are,
what impact it will have on competition and consumer choice, and whether the agreement was motivated, in
whole or in part, by the purported “flexibility” of the proposed settlement. While the Court should certainly
give the Compagq agreement some consideration in its public interest review, the agreement’s mere existence is

11
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Microsoft’s proclaimed implementation of large portions of the PFJ, there is scant evidence
of OEMs even attempting, let alone succeeding, to offer consumers new choices with respect
to middleware products. Even in a relatively short time frame of a few months, one would
expect to find numerous OEMs reaching agreements to promote or carry multiple non-
Microsoft products. But no such evidence exists. No doubt, that is why countless industry
observers and analysts have concluded, after examining the PFJ, that “[t]he changes we will
see are minute. Microsoft can control its own destiny. It can do whatever it wants.”'°

Presumably, it cannot be in “the public interest” to settle a case after years and
years of litigation — including a finding of liability for the government at trial, affirmed
unanimously on appeal by the Court of Appeals (See Microsoft, 253 F.3d at 46) — for a
remedial decree that effectuates only “minute” changes in the strategy the defendant was
using to illegally maintain its monopoly. And yet, that is precisely what appears to be
happening, as the effectiveness — or lack thereof — of parts of the PFJ are starting to be
observed in application.

While we certainly agree with the Department of Justice that it will only be
“over time” that any remedy could “help lower the applications barrier to entry,” (see CIS at
29), that objective will never be achieved if the PFJ does not lead OEMs to even begin to

“offer rival middleware to consumers and . . . feature that middleware in ways that increase

the likelihood that consumers will choose to use it.” (/d.) Thatis: the pro-competitive

probative of nothing more than the compelling need for a hearing so the Court can explore how, if at all, the PFJ
is already affecting the marketplace.

o See Jeff O’Heir, Analysis: MS & DOJ Reach Agreement, P.C. Dealer, November 12, 2001 (quoting
Roland Pinto); see also Randy Barrett, MS-DOJ Pact Disappoints, Interactive Week, Nov. 8, 2001 (quoting
Roger Frizzell, Compaq Spokesman, “Basically, we don’t feel there’s a big difference between where we’re
standing today and where we were last week.”); /d. (quoting Mike Griffin, “We don’t anticipate any changes at
all.”).

12
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journey of a thousand miles can never be completed if — as it appears to be the case — the PFJ
does not create a market in which OEMs feel free to take that all-important first step. To the
extent that much of the CIS suggests that the goal of the remedy is to create OEM flexibility
for its own sake — i.e., to make sure that OEMs have the right to choose non-Microsoft
products, whether or not they exercise that right — it misses the mark. The goal of this
litigation is not to protect OEMs’ rights, but rather to protect consumers’ rights to enjoy a
free and competitive market. In such a market, OEMs can be important surrogates for
consumers, but only if they actually offer competitive choices. Likewise, to the extent that
the other goal of the remedial proceeding is to reduce the applications barrier to entry, that
objective is only achieved to the extent that the OEMs actually distribute and promote non-
Microsoft middleware — it is not advanced by the unexercised presence of theoretical OEM
choice.

Thus, the determination of whether the PFJ will be effective in promoting its
purported ends — i.e., fostering OEMs in making those choices and creating opportunities for
competition — need not be left for some subsequent proceeding or for antitrust scholars in
future years. It can be ascertained now from the submissions that the Court is receiving, or,
if those submissions are inadequate, it could be resolved by the Court in a proceeding where
evidence is taken and testimony is heard. See Section V.B, infra. The manner in which
Microsoft is already implementing portions of the PFJ is among the most probative
considerations the Court can weigh in determining how — it at all — the proposed settlement

will promote competition in the years to come.
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B. The Provisions Of The PFJ Implemented By Microsoft Since July 11th
Are Not Showing Signs That They Will Work To Restore Competition In
The Browser Market.

In addition to the general applicability of the PFJ’s provisions, several of its
provisions have been in place — as they relate to the Internet browser — since Microsoft took
steps to implement them after the Court of Appeals’ decision last June. As with the more
general PFJ provisions discussed above, the Court should examine whether these browser-
specific remedial provisions — which will have been in place for eight months by mid-March
—have been effective to date. Again, we believe that the evidence to date shows that the
provisions are showing no sign of effectuating change in the market; thus, the PFJ — which
(with regard to browsers) does little more than codify these unilateral Microsoft actions —
does not meet the “public interest” standard.

On July 11, 2001, in response to the decision of the Court of Appeals,
Microsoft announced a program of “greater OEM flexibility for Windows.” See Press
Release, Microsoft Corporation, Microsoft Announces Greater OEM Flexibi